August 16, 2005 City Council Meeting
Background Memorandum

Department of Planning & Neighborhood Services

Al v

Proposed Consultant Contract with Dyett & Bhatia to Prepére Transit Area Specific Plan
Phase T

Background:

At the July 5, 2005 Council meeting the Counci! discussed a proposed consultant contract with Dyett
& Bhatia to complete Phase II of the Transit Area Specific Plan. During that discussion, the Council

requested additional information regarding the process used to select Dyett & Bhatia with whom to
negotiate a consultant agreement.

On September 10, 2004, the City sent a Request for Qualifications (RFQ) to several firms to begin
the process of selecting a firm to prepare the Transit Area Plan. Eight firms responded to the RFQ.
The qualifications submitted were reviewed and rated by a committee made up of senior Engineering
Division and Planning Department staff. A short-list of four firms was prepared.

Given the schedules submitted by the firms who responded to the RFQ, anticipated project cost, and
the eagerness with which property owners in the project area were interested in moving forward with
development proposals, staff split the project into two phases. Staff selected Dyett & Bhatia with

whom to negotiate a contract for Phase I. Dyett & Bhatia was ranked highest by the committee for
their RFQ response.

On'November 16, 2004, the City Council directed the City Manager to negotiate a contract with the
Firm of Dyett & Bhatia to prepare Phase [ of the Transit Area Plan for the £400 acre area
surrounding two VTA light rail stations and the future Montague / Capitol BART station. The 4%
month Phase I process entailed conducting a community visioning exercise and the preparation of
preliminary concept plans with the purpose of giving developers future land use guidance in the
quickest time possible. Dyett & Bhatia began work in December 2004, after a series of stakeholder
interviews and two design charrettes, and presented three draft concept plans to the Planning
Commiission on March 23, 2005, The Planning Commission recommended that two alternative
concept plans be forwarded to the City Council for approval. The Council adopted the two plans in

concept on April 5, 2005, and gave staff direction to initiate Phase II of the Transit Area Plan with
the two alternatives as starting points.

Phase II consultant selection process:

On May 18, 2005, staff sent invitations to the four firms on the original RFQ short-list to interview
and present proposals for the preparation of Phase II of the Transit Area Plan. Only Dyett & Bhatia
was interviewed because the other firms declined to pursue the project. The three short-listed firms
that were not interviewed were: Community Design + Architecture, BMS Design Group, and
ROMA. Letters were submitted by sach of the firms giving the reasons why they did not participate.



August 4, 2005

Community Design + Architecture declined to interview because several of his team members were
not available for the interview time and because they were concerned that they would not have
enough time given current work loads, etc., to prepare a strong proposal or set of interview materials.
BMS Design Group wrote only to state that they had elected not to participate. ROMA responded
that it would be difficult to take on this project after much of the initial planning work had taken
place and after many of the fundamental design decisions had been made. They also stated that they
believed that the initial planning materials have been prepared in a professional manner, and that
they did not see the need, or efficiency, in changing consultants at this point in the process.

" Although staff was disappointed that these firms chose to withdraw from the selection process, it
was not a surprise given consultants typically invest a lot of time and money to prepare full
proposals for a project as large as Phase IT given the longer timeframe and multiple components
involved (EIR, general plan amendment, specific plan amendment, rezoning, zoning ordinance
changes, design guidelines and streetscape plans). '

It was always the intent of staff that the selection of a consultant for Phase IT would be a competitive
process in order to secure the best services for the City and to ensure that professional and ethical
standards for consultant selection are upheld. As stated above, four consultants were sent invitations
to interview for Phase Il and only one accepted the invitation to be interviewed. At the interview,
Dyett & Bhatia made an effective presentation and proposed a detailed Scope Of Work that staff
believes can effectively accommodate the product and timing needs of the City.
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CONSULTING SERVICES AGREEMENT BETWEEN
THE CITY OF MILPITAS AND DYETT & BHATIA URBAN AND REGIONAL PLANNERS
(PHASE Il

THIS AGREEMENT for consulting services is made by and between the City of Milpitas
(“City") and Dyett & Bhatia Urban & Regional Planners (‘Consuitant”} as of
in Milpitas, California.

AGREEMENT

Section 1. SERVICES. Subject to the terms and conditions set forth in this Agreement,
Consultant shall provide to City the services described in the Scope of Work attached as Exhibit A
at the time and place and in the manner specified therein. in the event of a conflict in or
inconsistency between the terms of this Agreement and Exhibit A, the Agreement shall prevail.

11 Term of Services. The term of this Agreement shall begin on the date first noted
above and shall end two years from that date, or ___ ., and
Consuttant shall complete all work described in Exhibit A prior to that date, unless
the term of the Agreement is otherwise terminated or extended, as provided for in
Section 8. The time provided to Consultant to complete the services required by

this Agreement shall not affect the City's right to terminate the Agreement, as
provided for in Section 8.

1.2 Standard of Performance. Consultant shall perform all services required
pursuant to this Agreement in the manner and according to the currently prevailing
professional standards observed by a practitioner of the profession in which
Consultant is engaged in the geographical area in which Consuitant practices its
profession. Consultant shall prepare all work products required by this Agreement
in a professional manner and shalt conform to the highest and best professional
standards of quality observed by a person practicing in Consultant's profession.

13 Professional Skiil. itis mutually agreed by the parties that City is relying upon
the professional skill of the consultant as a spegcialist in the work, and Consuitant
represents fo the City that its work shall conform to the highest and best
professional standards of the profession. Acceptance of the Consultant's work by
the City does not operate as a release of Consultant's reprasentations. It is
intended that Consultant's work shall conform to the highest and best standards of
accuracy, completeness and coordination,

14 Assignment of Parsonnel, Consultant shall assign only competent personnel to
perform services pursuant to this Agreement. Exhibit A shall name any specific
personnel (including title and hourly charge rate} who shall be performing services,
In the event that City, in its sole discretion, at any time during the term of this
Agreement, desires the reassignment of any such persons, Consultant shall,
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immediately upon receiving notice from City of such desire of City, reassign such
person or persons.

15  Time. Consultant shail devote such time to the performance of services pursuant
to this Agreement as may be reasonably necessary to meet the standard of
performance provided in Section 1 above and fo complete Consultant's obligations
hereunder. Consultant must request at east a week in advance in writing City's

approval for any changes to this Agresment's performance schedule and/or dates
for deliverables.

Section 2. COMPENSATION. City hereby agrees to pay Consultant an amount not to
exceed six hundred seventy two thousand and six hundred thirty-five dollars and no cents,
$672,635.00 for all services to be performed and reimbursable costs incurred under this
Agreement. City shall pay Consultant for services renderad pursuant to this Agreement at the time
and in the manner set forth herein. The payments specified below shall be the only payments from
City fo Consultant for services rendered pursuant to this Agreement. Consultant shall submit alf
invoices to City in the mariner specified herein. Except as specifically authorized by City,
Consuiltant shall not bill City for dupiicate services performed by more than one person.

Consultant and City acknowledge and agree that compensation paid by City to Consultant under
this Agreement is based upon Consultant's estimated costs of providing the services required
hereunder, including salaries and benefits of employees and subcontractors of Consuitant.
Consultant further represents that the amount of the compensation specified in this Section 2 shall
be a guaranteed maximum price. Hourly rates for personnel performing services shall be as
shown in Exhibit B, Consequently, the parties further agree that compensation hereunder is
intended to include the costs of contributions to any pensions and/or annuities to which Consultant
and its employees, agents, and subcontractors may be eligible. City therefore has no responsibility
for such contributions beyond compensation required under this Agreement.

2.1 Invoices. Consultant shall submit invoices, not more often than once a month
during the term of this Agreement, based on the cost for services perfarmed and

reimbursable costs incurred during the billing perlod. Invoices shall contain the
following information:

v Serial identification of bills { "Invoice #");

= The beginning and ending dates of the billing period:

* ATask Summary containing the City project name and number, purchase
order number, Project Manager, original contract amount, the amount of
prior billings, the total due this period, the balance available under the
Agreement, and the percentage of completion, if applicable;

* At City's option, for each work item in each task, a copy of the applicable
time entries or time sheets shall be submitted showing the name of the
person doing the work, the hours spent by each person, a brief description
of the work, and each reimbursable expense;

= The total number of hours of work performed under the Agreement by
Consultant and each employee, agent, and subcontractor of Consuitant
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performing services hereunder, as well as g separate notice when the
total number of hours of work by Consultant and any individual employee,
agent, or stbeontractor of Consultant reaches or exceeds 800 hours,

which shall include an estimate of the time necessary to complete the
work described in Exhibit A:
= The Consultant's signature.

22 Monthly Payment, City shall make monthly payments, based on invoices
received, for services satisfactorily performed, and for authorized reimbursable
cosfs incurred, Satisfactory performance shall be defined and identified by
percentage of each particular task completed. Consuitant shall separately identify
in each invaice to the City the percentage of completion for each task. City shall
have thirty (30) days from the receipt of an invoice that complies with all of the
requirements above and is otherwise acceptable to the City to pay Consultant,
Ten (10) percent shall be retained by the City from each contract billing until the
completion of the contract unless authorized differently by City. In the event that
an invoice is not accaptable to the City, said invoice shall be returned to
Gonsultant within thirty (30) days of the City's receipt of the invoice with a detailed
explanation of the deficiency. City's obligation to pay a returned invoice shall not
arise earlier than thirty (30) days after resubmission of the corrected invoice.

23 Late Penalty on Deliverable Schedule. Payment for each deliverable shall be
subject fo a penalty which will be dedticted from the cost of the defliverable that is
received by the City after thie dates noted in Exhibit A, Project Schedule. The
penalty for each late deliverable shall be 5% of the deliverable’s cost. Penatties
shall apply only when Consultant defaults upon the deliverable schedule and a
written pre-approval authorizing the late deliverable or deliverables has not been
granted by the City in writing, Furthermore, City shall have 24 hours, excluding
weekends and holidays, to respond to Consultant's request for extensions of
deliverable dates. In the event City does not grant Consultant's request for an
extension to a deliverable date, Consultant shall be allowed one month to cure the
default in the deliverable schedule. If cured according to this provision, no penalty
shall be charged, City shall grant reasonable extensions on deliverables if there
are circumstances beyond Consultant's control preventing or fimiting Consultant's
abllity to meet the agreed upon deliverable schedule.

24 Total Payment. City shail pay for the services to be rendered by Consultant
pursuant to this Agreement. City shall not pay any additional sum for any expense
or cost whatsoever incurred by Consultant in rendering services pursuant to this

Agreement. City shall make no payment for any extra, further, or additional
service pursuant to this Agreement.

In no event shall Consultant submit any invoice for an amount in excess of the
maximum amount of compensation provided above either for a task or for the
entire Agreement, unless the Agreement is madified prior to the submission of
such an invoice by a properly executed change order or amendment. In the event
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that Consultant identifies additional work outside the scope of services specified in
Exhibit A that may be required to complete the work required under this
Agreement, Consultant shall immediately notify the City and shall provide a written
not-to-exceed price for performing this additional work. Consultant shall not
perform extra work without specific written City approval,

25 Hourly Fees. Fees for work performed by Consultant on an hourly basis shall not
exceed the amounts shown on Exhibit B,

26  Reimbursable Expenses. Reimbursable expenses are shown on Exhibit B, and
shall not exceed nineteen thousand one hundred ninety-nine dollars ($19,199.00).
Expenses not listed in Exhibit B are not chargeable to City. Reimbursable
expenses are included in the total not-to-exceed amount of compensation
provided under this Agreement.

Reimbursable expenses shall be limited to travel, graphic printing costs, copying,
fax and postage expenses.

27  Payment of Taxes. Consultantis solely responsible for the payment of

employment taxes incurred under this Agreement and any other applicable federal
or state taxes.

28  Payment upon Termination. In the event that the City or Consultant terminates
this Agreement pursuant to Section 8, the City shall compensate the Consultant

for all outstanding costs and reimbursable expenses incurred for work safisfactorily
completed as of the date of written notice of termination. Consultant shall maintain
adequate logs and timesheets in order to verify costs incurred to that date. The

City shall have no obligation to compensate Consultant for work not verified by
logs or fimesheets,

29  Authorization fo Perform Setvices. The Consultant is not authorized fo perform

any services or incur any costs whatsoever under the terms of this Agreement until
receipt of a written Notice to Proceed from the City.

Section 3. FACILITIES AND EQUIPMENT, Except as set forth herein, Consultant shall, at
its sole cost and expense, provide all facilities and equipment that may be necessary to perform
the services required by this Agreement City shall make available to Consultant only the facilities
and equipment listed in this section, and only under the terms and conditions set forth herein.

City shall furnish physical facilities such as desks, filing cabinets, and conference space, as may be
reasonably necessary for Consultant's use while consutting with City employees and reviewing
records and the information in possession of the City. The location, quantity, and time of furnishing
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Section 4, INSURANCE REQUIREMENTS. Before beginning any work under this
Agreement, Consultant shall procure “occurrence coverage" insurance against claims for injuries to

provided evidence thereof to City. Verification of the required insurance shall be submitted and
made part of this Agreement prior to execution.

41 Workers' Compensation. Consultant shall, at its sole cost and expense,
maintain Statutory Workers' Compensation Insurance and Employer's Liability
Insurance for any and all persons employed directly or indirectly by Consultant,
The Statutory Workers' Compensation Insurance and Employer's Liability
Insurance shall be provided with limits of not less than ONE MILLION DOLLARS
($1,000,000.00) per accident, In the alternative, Consultant may rely on a self-
insurance program to meet those requirements, but only if the program of self-
insurance complies fully with the provisions of the California Labor Code.
Determination of whether a seff-insurance program meets the standards of the
Labor Code shall be solely in the discretion of the City Attorney. The insurer, i
insurance is provided, or the Consultant, if a program of self-insurance is provided,
shall waive all rights of subrogation against the City and it officers, officials,

employees, and volunteers for loss arising from work performed under this
Agreement,

4.2 Commercial General and Automobile Liability Insurance,

4.21 General requirements. Consuitant, at its own cost and expense, shall
Mmaintain commercial general and automobile liahility insurance for the
term of this Agreement in an amount not less than ONE MILLION
DOLLARS ($1,000,000.00) per occurrence, combined singles limit
Coverage for risks associatsd with the work contemplated by this
Agreement. If a Commercial General Liability Insurance or an Automobile
Liability form or other form with a general aggregate limit is used, sither
the general aggregate limit shall apply separately to the work to he
performed under this Agreement or the general aggregate limit shall be at
least twice the required occurrence fimit. Such coverage shall include but
shall not be fimited to, protection against claims arising from bodily and
personal injury, including death resulting therefrom, and damage to
Property resulting from activities contemplated under this Agresment
including the use of owned and non-owned automohiles.
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422 Minimum scope of coverage, Commercial general coverage shall be at
least as broad as Insurance Services Office Commercial General Liability
oceurrence form CG 0001 (ed. 11/88) or Insurance Services Office form
number GL 0002 (ed. 1 173) covering comprehensive General Liability and
Insurance Services Office form number Gt. 0404 covering Broad Form
Comprehensive General Liability. Automobile Coverage shall be af least
as broad as Insurance Services Office Automobile Liability form CA 0001

(ed. 12/90) Code 1 {"any auto”). No endorsement shall be attached
limiting the coverage,

423 Additional requirements. Each of the following shall be included in the
insurance coverage or added as an endorsement at least as broad as
Insurance Services Office form number CG 20 10 (11/85ed.) to the policy:

a. City and its officers, employees, agents, contractors, consultants,
and volunteers shall be covered as insureds with respect to each
of the following: liability arising out of activities performed by or on
behalf of Consuitant, including the insured's general supervision
of Consultant; products and completed operations of Consuttant;
premises owned, occupied, or used by Consultant: and
automobiles owned, leased, or used by the Consultant, The
coverage shafl contain no special limitations on the scope of
protection afforded to City orits officers, employees, agents,
contractors, consultants, or volunteers,

b. The insurance shall COver on an occurrence or an accident basis,
and noton a claims-made basis,

c, An endorsement must state that coverage is primary insurance
with respect to the City and its officers, officials, employees,
contractors, consultants, and volunteers, and that no insurance or
self-insurance maintained by the City shall be called upon to
contribute to a loss under the coverage.

d. Any failure of CONSULTANT to comply with reporting provisions
of the policy shall not affect coverage provided to CITY and its
officers, employess, agents, and volunteers,

8, An endorsement shall state that coverage shall not be
Suspended, voided, or canceled by either party, reduced in
coverage or in limits, except after thirty (30) days' prior written
notice by certified mail, retum receipt requested, has been given
to the City, except for ten (10) days for non-payment of premium,

43  Professional Liabili Insurance. If Consultant shall be performing licensed
professional services, Consultant shall maintain for the period covered by this
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Agreement professional liability insurance for licensed professionals performing
work pursuant to this Agreement in an amount not less than ONE MILLION
DOLLARS (51 ,000,000) covering the licensad professionals’ errors and omissions,

431 Any deductible or seif-insured retention shail not exceed $150,000 per
claim.

432  Anendorsement shall state that coverage shall not be suspended, voided,
canceled by either party, reduced in coverage or in limits, except after
thirty (30) days’ prior written notice by certified mail, retum receipt

requested, has been given to the City, except for ten (10) days for non-
payment of premium.

433 Reserved

434 The following provisions shall apply if the professional liability coverages
are written on a claims-made form:

a. The refroactive date of the policy must be shown and must be
before the date of the Agreement.

b. Reserved

c. If coverage is canceled or not renewed and it is not replaced with

another claims-made policy form with a retroactive date that
precedes the date of this Agreement, Consultant must provide
extended reporting Coverage for a minimum of five years after
completion of the Agreement or the work. The City shall have the
right to exercise, at the Consultant's sole cost and expense, any
&xtended reporting provisions of the policy, if the Consultant
cancels or does not renew the coverage.

d. A copy of the claim reporting requirements must be submitted to

the City prior to the commencement of any work under this
Agreement,

4.4 Requirements for Ali Policies.

441 Acceptability of insurers. Al insurance required by this section is to be
placed with insurers with 2 Bests' rating of no less than A,

4.4.2 Verification of coverage. Prior to beginning any work under this
Agreement, Consultant shall furnish City with certificates of insurance and
with original endorsements effecting coverage required herein. The
certificates and endorsements for each insurance policy are fo be signed
by a person authorized by that insurer to bing coverage on its behalf. The
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City reserves the right to require complete, certified copies of al required
insurance policies at any time.

44.3  Subcontractors, Consultant shall include all subcontractors as insureds
under its policies or shall furnish Separate certificates and endorsements
for each subcontractor. Al coverages for subcontractors shall be subject
to all of the requirements stateq herein,

444 Deductibles and Self-Insured Retentions. Consultant shalf disclose to
and obtain the approval of City for the self-insured retentions and

deductibles before beginning any of the services or work called for by any
term of this Agreement.

Buring the period covered by this Agreement, only upon the prior express
written authorization of the City, Consultant may increase such
deductibles or self-insured retentions with respect to City, its officers,
empioyees, agents, contractors, consuitants, and volunteers, The City
may condition approval of an increase in deductible or self-insured
retention levels with a requirement that Consultant pracure a bond,
fuaranteeing payment of logses and related investigations, claim

administration, and defense expenses that is satisfactory in al respects to
the City, ‘

4.45 Notice of Reduction in Coverage, In the event that any coverage
required by this section is reduced, limited, or materially affected in any
other manner, Consultant shafl provide written notice to City at
Consultant's earliest possible opportunity and in no case later than five
days after Consultant is notified of the change in coverage,

45  Remedies, In addition to any other remedies City may have if Consultant fails to
provide or maintain any insurance policies or policy endorsements to the extent
and within the time herein required, City may, at its sole option exercise any of the

following remedies, which are alternatives to other remedies City may have and
are not the exclusive remedy for Consultarit's breach:

" Obtain such insurance and déduct and retain the amount 6f the premiums for
such insurance from any sums due under the Agreement;

*  Order Consultant to stop work under this Agreement or withhold any payment
that becomes due to Consultant hereunder, or both stop work and withhold

any payment, until Consuitant demonstrates compliance with the requirements
hereof; and/or

* Declare Consultant in materia breach of the Agreement and terminate the
Agreement,
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46  Waiver. The Risk Manager of the City has the authority to waive or vary any

provision of Sections 4,2 through 4.5. Any such waiver or variation shall not be
effective unless made in writing.

Section 5, INDEMNIFICATION AND CONSULTANT'S RESPONSIBILITIES. Consultant
shall indemnify, defend with counssl reasonably acceptable to the City, and hold harmless the City
and its officfals, officers, employess, agents, contractors, consultants, and volunteers from and
against any and all losses, liability, claims, suits, actions, damages, and causes of action arising
out of any personal injury, bodily injury, loss of life, or damage to property, or any violation of any
federal, state, or municipal law or ordinance, to the extent caused, in whole.or in part, by the willful
misconduct or negligent acts or omissions of Consultant or its employees, subcontrators, or
agents, by acts for which they could be held strictly fiable, or by the quality or character of their
work. The foregoing obligation of Consultant shall not apply when (1) the injury, loss of life,
damage to property, or violation of law arises wholly from the negligence or willful misconduct of
the City or its officers, employees, agents, contractors, consultants, or volunteers and [2) the
actions of Consultant or it employees, subcontractor, or agents have contributed in no part to the
injury, loss of life, damage to property, or violation of law. It is understood that the duty of
Consultant to indemnify and hold harmless includes the duty to defend as set forth in Section 2778
of the California Civil Code. Acceptance by City of insurance certificates and endorsements
required under this Agreement does not relisve Consultant from liability under this indemnification
and hold harmiass clause. This indemnification and hold harmless clause shall apply to any
damages or claims for damages whether or not such insurance policies shall have been '
determined to apply. By execution of this Agreement, Consultant acknowledges and agrees to the
provisions of this Section and that it is a material element of consideration.

Section 6, STATUS OF CONSULTANT.

6.1 Independent Contractor. At all times during the term of this Agreement,
Consultant shall be an independent contractor and shall not be an employee of
City. City shall have the right to control Consultant only insofar as the results of
Consultant's services rendered pursuant to this Agreement and assignment of
personnel pursuant to Subparagraph 1.3. Otherwise, City shall not have the right
to controi the means by which Consuitant accomplishes services rendered
pursuant to this Agreement. Notwithstanding any other City, state, or federal
policy, rule, regulation, law, or ordinance to the contrary, Consuitant and any of its
employees, agents, and subcontractors providing services under this Agreement
shall not qualify for or become entitled to, and hereby agree to waive any and all
claims to, any compensation, benefit, or any incident of employment by City,
including but not fimited to oligibility to enroll in the California Public Employees
Retirement System (PERS) as an employse of City and entitlisment to any

contribution to be paid by City for employer contributions and/or employee
contributions for PERS benefits.

6.2  Consultant No Agent. Except as City may specify in writing, Consultant shall
have no authority, express or implied, to act on behalf of City in any capacity
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Section 7.
7.1
7.2

73

74

1.5

Section 8.

whatsoever as an agant, Consultant shall have no authority, express or implied,
pursuant to this Agreement to bind City to any obligation whatsoever.

LEGAL REQUIREMENTS,

Governing Law, The laws of the State of California shall govern this Agresment,

Compliance with Applicable Laws, Consultant and any subcontractors shall
comply with all laws applicable to the performance of the work hereunder.

Other Governmental Re ulations. To the extent that this Agreement may be
funded by fiscal assistance from another governmental enfity, Consuitant and any

subcontractors shall comply with all applicable rles and regulations to which City
Is bound by the terms of such fiscal assistance program,

Licenses and Permits. Consultant represents and warrants to City that
Consultant and its employees, agents, and any subcontractors have all licenses,
permits, qualifications, and approvas of whatsoever nature that are legally
required to practice their respective professions. Consultant represents and
warrants to City that Consultant and its employees, agents, any subcontractors
shall, at their sole cost and expense, keep in effect at all imes during the term of
this Agreement any licenses, permits, and approvals that are legally required to
practice their respective professions and to perform this Agreement,

Nondiscrimination and Equal 0 ortunity. Consuitant shall not discriminate,
on the basis of a person's race, religion, color, national origin, age, physical or
mental handicap or disability, medical condition, marital status, sex, or sexual
orientation, against any employee, applicant for employment, subcontractor,
bidder for a subcontract, or participant in, recipient of, or applicant for any services
Or programs provided by Consultant under this Agreement. Consuitant shall
comply with all applicable federal, state, and local laws, policies, rules, and
requirements related to equal opportunity and nondiscrimination in employment,
contracting, and the provision of any services that are the subject of this

Agreement, including but not limited to the satisfaction of any positive obligations
required of Consultant thereby,

Consultant shall include the provisions of this Subsection in any subcontraqt
approved by the City or this Agreement,

TERMINATION AND. MODIFICATION.

8.1

- Termination, City may terminate this Agreement at any time arid without cause

upon written nofification to Consultant.

In the event of termination, Consultant shall be entitled to compensation for
services performed prior to the effective date of termination as provided in Section
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2. City, however, may condition payment of such compensation upon Consultant
delivering to City any or all documents, photographs, computer software, video
and audio tapes, and other materials provided to Consultant or prepared by or for
Consultant or the City in connection with this Agreament,

8.2  Extension, City may, in Its sole and exclusive discretion, extend the end date of
this Agreement beyond that provided for in Subsection 1.1. Any such extension
shall be specified in writing by the City. Consuitant understands and agrees that, if
City issues such an extension, City shall have no obligation to provide Consuitant
with compensation beyond the maximum amount provided for in this Agreement.
Similarly, unless authorized by the City, City shall have no obligation to reimburse

Consuitant for any otherwise reimbursable expenses incurred during the extension
period. '

City and Contractor agree that City may allow an extension, at Consultant's written
request, in the following limited circumstances: (1) Where City and Consultant
mutually agree a reasonable extension is necessary; or (2) City and Contractor

agree that circumstances and factors beyond Consultant's control require a
reasonable extension.

83  Amendments. The parties may amend this Agreement only by a Writing signed
by all the parties.

84  Assignment and Subcontracting. City and Consultant recognize and agree that

this Agreement contemplates personal performance by Consultant and is based
upon a determination of Consultant's unique personal competence, experience,
and specialized personal knowledge. Moreover, a substantial inducement to City
for entering into this Agreement was and is the professional reputation and
competence of Consultant. Consultant may not assign this Agreement or any
interest therein without the prior written approval of the City. Consultant shall not
subcontract any portion of the performance contemplated and provided for herein,
other than to the subcontractors fisted in the Consultant's proposal, without prior .
written approval of the City. Where Consultant determines that substitution of a
subconsultant is essential to meet the project objectives and schedule, Consultant
shall inform the City in writing; approval such substitution shall not be
unreasonably withheld by the City.

85  Survival All obligations arising prior to the termination of this Agreement and all

provisions of this Agreement allocating liability between City and Consultant shall
survive the termination of this Agreement,

8.6  Options upon Breach by Consultant. If Consultant materially breaches any of

the terms of this Agreement, City's remedies shalf Include, but not be limited to,
any or all of the following;

86.1 Immediate cancellation of the Agreement;
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8.6.2 Retention of the plans, specifications, drawings, reports, design

documents, and any other wark product prepared by Consultant pursuant
to this Agreement prior to cancellation.

Section 9, KEEPING AND STATUS OF RECORDS.

9.1 Records Created as Part of Consultant's Performance, All reports, data,
maps, models, charts, studies, surveys, calculations, photographs, memaranda,
plans, studies, specifications, records, files, or any other documents or materials,
in electronic or any other form, that Consultant prepares or obtains pursuant to this
Agreement and that relate to the matters covered hereunder shall be the property
of the City, Consultant hereby agrees to deliver those documents to the City at
any time upon demand of the City. It is understood and agreed that the
documents and other materials, including but not fimited to those described above,
prepared pursuant to this Agreement are prepared specifically for the City and are
not necessarily suitable for any future or other use. Failure by Consultant to deliver
these documents to the City within the time period specified by the City shall be a
material breach of this Agreement, City and Consultant agres that, unt! final
approval by City, all data, plans, specifications, reports and other documents are
preliminary drafts not kept by the City in the ordinary course of business and will
not be disclosed to third parties without prior written consent of both parties. Al
work preduct submitted to the City pursuant to this Agreement shall be deemed a
"work for hire." Upon submission of any work for hire pursuant to this Agreement,
and acceptance by the City as complete, non-exclusive title to copyright of said
work for hire shall transfer to the City. The compensation recited in Exhibit B shall
be deemed to be sufficient consideration for sald transfer of copyright,
Consultants and sub-consultants retain the right to use any project records,
documents and materials for marketing of their professional services.

92  Consultant's Books and Records, Consultant shall maintain any and all
ledgers, books of account, invoices, vouchers, canceled checks, and other records
or documents evidencing or relating to charges for services or expenditures and
disbursements charged to the City under this Agreement for a minimum of three

(3} years, or for any longer period required by law, from the date of final payment
to the Consultant to this Agreement. '

93 Inspection and Audit of Records, Any records or documents that Section 9.2 of

this Agreement requires Consultant to maintain shall be made available for
inspection, audit, and/or copying at any time during regular business hours, upon
oral or written request of the City. Under Cafifornia Government Code Section
8546.7, if the amount of public funds expended under this Agreement exceeds
TEN THOUSAND DOLLARS ($10,000.00), the Agreement shall be subject to the
examination and audit of the State Auditor, at the request of City or as part of any

audit of the City, for a period of three (3) years after final payment under the
Agreement,

Consulting Services Agreement between
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Section 10

101

10.2

10.3

10.4

10.5

10.6

10.7

MISCELLANEOUS PROVISIONS,

Attorneys’ Fees, Ifa party to this Agreement brings any action, including an
action for declaratory rellef, to enforce or interpret the provision of this Agreement
the prevailing party shall be entitled to reasonable attorneys' fees in addition to
any other relief to which that party may be entitied. The court may set such fees in
the same action or in a separate action brought for that purpose.

Venue. In the event that either party brings any action against the other under
this Agreement, the parties agree that trial of such action shall be vested
exclusively in the state courts of California in the County of Santa Clara or in the
United States District Court for the Northern District of California,

Severability, If a court of competent jurisdiction finds or rules that any provision
of this Agreement is invalid, void, or unenforceable, the provisions of this
Agreement not so adjudged shall remain in full force and effect. The invalidity in
whole or in part of any provision of this Agreement shall not vold or affect the
validity of any other provision of this Agreement.

No implied Waiver of Breach, The waiver of performance or any breach of a
specific provision of this Agreement does not constitute a waiver of any other
breach of that term or any other term of this Agreement,

Successors and Assigns. The provisions of this Agreement shall inure to the
benefit of and shall apply to and bind the successors and assigns of the parties.

Use of Recycled Products. Consyltant shall prepare and submit all reports,
written studies and other printed material on recycled paper to the extent it is
available at equal or less cost than virgin paper.

Conflict of Interest. Consultant may serve other clients, but none whose
activities within the corporate limits of City or whose business, regardless of
location, would place Consultant in a "conflict of interest,"” as that term is defined in

the Political Reform Act, codified at California Government Code Section 81000 ef
seq.

Consultant shall not employ any City official in the work performed pursuant to this
Agreement. No officer or employee of City shall have any financial interest in this
Agreement that would violate California Government Code Sections 1090 ef seq.

Consultant hereby warrants that it is not now, nor has it been in the pravious
twelve (12) months, an employes, agent, appointee, or official of the City. If
Consultant were an employee, agent, appointes, or official of the City in the
previous twelve months, Consultant warrants that It did not participate in any
manner in the forming of this Agreement, Consultant understands that, if this

Consulting Services Agreement between
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Agreement is mada in violation of Government Code §1090 o, seq., the entire
Agreement is void and Consuitant wilf not be entitied to any compensation for
services performed pursuant to this Agreement, including reimbursement of
€Xpenses, and Consultant wilt be required to reimburse the City for any sums paid
to the Consultant. Consuitant understands that, in addition to the foregoing, it may
be subject to criminal prosecution for a violation of Government Code § 1090 and,

If applicable, may be disqualified from holding public office in the State of
California, '

Consultant certifies that it has not paid any direct or contingent fee, contribution,
donation or consideration of any kind to any firm, organization, or person (other
than a bona fide employee of Consultant) in connection with procuring this
Agreement, nor has Consultant agreed to employ or retain any firm, organization,

Or person in connection with the performance of this Agreement as a condition for
obtaining this Agreement.

10.8  Solicitation. Consultant agrees not to solicit business at any mesting, focus

group, or interview refated to this Agreement, either orally or through any written
materials.

10.9  Contract Administration, This Agreement shall be administered by Joe
Ezeokeke, who is authorized to act for, and on behalf of, City. All correspondence
shalt be directed to or through the Contract Administrator or his or her designee.

1010 Notices. Any written notice to Consultant shall be sent to:

Dyett & Bhatia Urban & Regional Planners
735 Sansome Street, Suite 400
San Francisco, CA 94111

Any written notice to City shall be sent to:
Tambri Heyden, Planning Manager

455 East Calaveras Boulevarg

Milpitas, California 95035

10.11 Reserved
10.12 Reserved

10.13  Integration. This Agreement, including the exhibits, represents the entire and
integrated agreement between City and Consultant and supersedes all prior
negotiations, representations, or agreements, either written or oral,

10.14  Exhibits. All exhibits referenced in this Agreement are incorporated by referance
herein.

Consulting Services Agreement between
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CITY OF MILPITAS -CONSULTANT

Charles Lawson, Interim City Manager Rajeev Bhattla, Principal
ATTEST:

Mary Lavelle, City Clerk Taxpayer Identification Number
APPROVED AS TO FORM:

Steven T, Mattas, City Attormey
APPRO\(ED AS TO CONTENT:

Department/Division Head

APPROVED:

Finance Director/Risk Manager

Attachments:
Exhibit A: Scope of Services and Schedule
Exhibit B: Compensation Schedule, personnel and rates
Exhibit C: Insurance Coverage Documents
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Exhibit A:
Scope of Work

Scope of Work

PROJECT COMPONENTS

This project has several different components: Specific Plan, Economics Reports, Environmental
Impact Report, General Plan Amendment, Midtown Specific Plan Amendment, Zoning, and Design
Guidelines. We have outlined the basic contents of each document in order to clarify our proposal.

Specific Plan

We propose that the Transit Subarea Specific Plan be a stand alone document that builds on the
Milpitas Midtown Specific Plan, The Transit Subarea Plan will have a much more detailed scale than
the Midtown Specific Plan, establishing a street layout, development types for each parcel, building to
street relationships for each type of street, park locations and sizes, etc. Where policies, development
standards, and/or design guidelines have already been established in the Midtown Specific Plan, and
directly apply to this area, we will either reference them or include them in this document. The
preliminary outline of the document contents is as follows:

Introduction (D&B)
Explain goals and process for development of the Specific Plan.

Background (De+B)

Present all key information about existing conditions and development issues. Much of this was

prepared in the Concept Plan phase; some additional information about development issues is likely
to be added.

Land Use, Circulation, and Community Design (DB, Field, FoéP, and FTB )
* Land Use Plan — Uses, Density, Height, District Character
¢ Urban Design Plan — Streetscape, Pedestrian Bridges, Trails, Packs
* Circulation Plan: Street System and Pedestrian/Bike Routes

* Development Pattern — Size, Dimension, and Pattern of Blocks
* Network of Parks, Trails, and Public Gathering Places

Sub Areas: Developnent Policies, Standards, and Design Guidelines (D&B Field, and FTB)

For each sub-area we will establish policies, development standards, and design guidelines for the
topics listed below. Illustrations will be used to the maximum exfent possible. We will include a
section focused solely on residential development, because residential building types occur in all the
sub-areas. The architects on our team will create diagrammatic site plans and building envelopes to
test out the densities and development standards, and will prepare illustrative three-dimensional
drawings of up to five key focus areas (likely to be one for each sub-area,) The streetscape designers
will prepare Typical Street Plan Segments and Sections for all types of streets, selected pedestrian

linkages, and gateway concepts at selected intersections, showing relationship of buildings to streets
and overall public space character.

DYETT & BHATIA Al
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Exhibit A:
Scope of Work

» Community Character - Building Types, Building Height, and Other Defining Peatures
» Streetscape Character and Streetscape Design:
- Great Mall Parkway — up to 3 segments
— Montague Expressway — up to 2 segments

— Montague Expressway — Penitencia Creek pedestrian bridge (elevation only)

— Montague Expressway — Piper Drive pedestrian bridge (elevation only)
— Milpitas Blvd Extension ~ up to 2 segments

— McCandless Drive — up to 2 segmerts
~ Piper Drive — 1 segment
— Falcon Drive - 1 segment
— Centrepoint to mall connection (Great Mall Pkwy to mall bldg) — 1 segment
~ McCandless to mall connection (Great Mall Pkwy to mall bldg) — 1 segment
— Planned cross-BART track pedestrian connection (Great Mall to Piper Dr.)
— Pedestrian crossing — at-grade Great Mall Pkwy-Milpitas Blvd Ext intersection (plan only)
Great Mall Pkwy-Montague Expressway intersection — Perspective sketch of grade sep
— Prepare Gateway Intersection Concept Hustrations and Annotations '

- Montague Expressway/Great Mall Parlcway - Plan & Section

- South Main Street/Great Mall Parkway - Plan & Section

= Prepare Hlustrations & annotations of Primary Street Furnishings Types

~ Street light types — arterial/boulevard; avenue; pedestrian scale

- Tree types —up to 4
* Building Envelopes, and Building Relationship to the street — Mustrations
* Open Space - Size, Types, General Design Parameters
* Parking Location and Design

* Residential Development Parameters

Itnplementation Program (Dé:B, ERA, F&P, FTB, and IC)

*  Overall Implementation Strategy and Phasing Recommendations

* Infrastructure Improvements Required:

— Streets: New Streets, Street Improvements, Fair Share Traffic Mitigations (D&B, F&P)

— Streetscape Improvements and Pedestrian Connections (D&B, Field)
= Parks (D&B, Field)

— Railroad Alterations (D&B, IC)

- Utilities - Water Supply, Water Infrastructure, Recycled Water, Sanitary Sewer
Infrastructure and Treatment Capacity, Storm water and Flood Control (1)

* Cost Bstimates and Financing Mechanisms for Area-wide (not site specific) Infrastructure
(IC, ERA)

DYETT & BHATIA A-2
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Exhibit A:
Scope of Work

* Pinancing Mechanisms for Public Services (ERA)

* Implementation Work Program: Tasks for City Departments, Property Owners, and Outside

Public Agencies to Establish Funding Mechanisms and Provide Infrastructure (D&B and
Team)

Economics Reports (ERA)

Economics Research Associates will prepare three separate analyses which will provide critical input
for the Specific Plan;

Market Demand and Absorption Analysis. ERA will review their Ptevious work and the concept plan
and conduct a market absorption analysis, estimating how much residential, office, hotel, and retail
space can be absorbed over the 25 year time horizon of the plan. ERA will prepare a memo presenting

the results of this analysis, and recommendations for revisions and more detailed development of the
concept plan.

Fiscal Impact Analysis. ERA will prepare 4 fiscal impact analysis of the Concept Plan and Alternative
Concept Plan, and prepare Specific Plan recommendations to ensure that the City has a stable and
beneficial fiscal situation as the area is developed. These could include recommendations for
adjusting the land use plan, establishing public services financing mechanisms such as community
facilities districts, and other types of fiscal recommendations.

Financing Recommendations. ERA will research existing infrastructure financing mechanisms of the
City of Milpitas. Once the Specific Plan is prepared and infrastructure requirements and costs are
defined, ERA will prepare the sections of the Specific Plan related to infrastructure financing and
phasing, with recommendations for how to structure the financing of roads, utilities, community

esign improvements, parks, paths/bikeways, and any other recommended infrastructure,

Environmental Impact Report

Dyett & Bhatia will coordinate preparation of a Draft EIR and Final EIR. Environmental Science
Associates, Fehr & Peers, and the Infrastructure .Consultant will prepare analysis of impacts and
mitigations in their areas of technical expertise. The EIR will cover the following issues:

Land Use and Population. (Deé+B). The analysis will analyze the consistency of proposed land use

changes with existing adopted plans, and project the increases in residential units, non-residential
square footage, jobs and population,

Visual and Aesthetic Impacts (D&B) Dyett & Bhatia will prepare up to three visual simulations or

sketches of areas proposed for height limit increases. This section will also analyze potential shade and
shadow impacts on public parks and public open space.

Transportation (F&P), Fehr & Peers will study impacts and mitigations for Automobile, Transit
(Future BART, Light Rail, and Bus), Bicycle, and Pedestrian circulation, Transit usage for all land use
types, and the degree to which transit use redyces vehicle trips will be analyzed. The degree to which
pedestrian/bike circulation, mixed use and trip chaining reduces vehicle trips will also be quantified

DYETT & BHATIA
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Scope of Work

Hazardous Materials (ESA). The focus of this analysis will be to. identify existing soil and
groundwater contamination, and the steps required to ensure that any contaminated areas (most

likely to be found in former industrial areas) are suitable for future specified land uses { e.g. residential
and commercial,)

Seismic and Soil Hazards (ESA), Information provided in the section will include a summary of
existing and known hazard areas, including areas known to be subject to earthquake hazard, slope
instability, and unstable soils. It will describe mitigations required to meet adopted safety standards.

Air Quality (ESA), Historic and current air quality information will be collected from Milpitas
monitoring stations located in the study area and from information provided by the Bay Area Air
Quality Management District (BAAQMD). Compliance with state and federal air pollution guidelines
will be reviewed, areas of non-compliance documented, and action plans summarized. The section

will also document the major sources of air pollution in the project study area (motor vehicles, and
railroads, industrial) and identify existing sensitive receptor locations.

Noise (ESA). The focus of this analysis will be establishing noise contours, particularly in view of

vehicular traffic, heavy rail, light rail, and future BART, and any mitigations necessary to ensure that
noise levels are met for future residential and commercial uses.

Biological Resources (ESA). ESA will identify any special status plant or animal species in the area,
assess the potential for impacts under the Specific Plan, and identify mitigations if needed. Given the

developed nature of the area, this is not likely to be a major focus of the analysis, but there are
drainage channels which may serve as habitat areas.

Public Services (Dé~B). This analysis will quantify demand for additional parks and recreation

facilities, school facilities, and police and fire facilities. The Specific Plan will incorporate
recommendations for how to meet the identified service need.

Hydrology, Flooding, and Water Quality (IC). This analysis will focus on identifying projects that
mitigate flooding impacts on future development, in view of the fact that much of the study area is
cutrently in an identified flood zone. Facilities needed to treat storm water will also be analyzed, in
accordance with current Clean Water and NPDES standards.

Public Utilities (IC). This section will focus on an analysis of sewer treatment demand and capacity, as
that is a major development constraint in the City of Milpitas, The analysis will also cover water

supply and distribution, recycled water, and solid waste, as well as utility services for electric, gas,
phone, and cable.

General Plan Amendment (D&B)

The Specific Plan will serve as the General Plan text governing development of the Transit Subarea.
Dyett & Bhatia will provide a summary paragraph and reference to the Specific Plan if the City wants
to add text to the General Plan about the Transit Subarea, Dyett & Bhatia will prepare a General Plan
map graphic to explain all the proposed General Plan Land Use Map amendments, which can serve as

the attachment to an ordinance amending the General Plan. City staff will amend the official General
Plan Land Use map after adoption,

DYRTT & BHATIA A-4
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Scope of Work

Midtown Specific Plan Amendment

There will need to be some amendments to the Midtown Specific Plan to ensure consistency between
the Midtown Specific Plan and the new Transit Subarea Specific Plan. At this point, we do not see
major conflicts between the text of the Midtown Specific Plan and the Transit Area Concept Plan. We
believe we can ensure consistency with the Midtown Specific Plan by simply amending the land use
maps and adding references in the Midtown Specific Plan to the new Transit Subarea Specific Plan.

Zoning (D&B)

Zoning Code Revisions

The major zoning work needed to implement the Transit Subarea Plan will be to develop provisions
for two new land use districts: the Boulevard Commercial Zone; and the Retail Mixed Use or High
Density Mixed Use Zone. There may also need to be revisions to establish the areas for neighborhood
serving retail and services within residential areas. Some changes to areas that remain industrial may
need to be incorporated, in order to accommodate warehouse retail. We will work within the existing
structure of the Milpitas Zoning Code so that the code is easy to implement, and at the same time
ensure that the provisions necessary to achieve the vision are included,

Zoning Map

Dyett & Bhatia will prepare a zoning map graphic to explain all the proposed zoning map
amendments, which can serve as the attachment to a rezoning ordinance. City staff will amend the
official zoning map after ordinance adoption,

Design Guidelines

The existing Midtown Specific Plan contains extensive design guidelines. Dyett & Bhatia and Field

Paoli will prepare additional design guidelines for building types not addressed in the Midtown

Specific Plan, such as lifestyle retail and high-rise buildings. We recommend that these be included in
the Specific Plan, as described above, and not be a stand alone document.

WORK PROGRAM

TASK 1.0: ANALYSIS OF ENVIRONMENTAL IMPACTS AND DEVELOPMENT ISSUES

Objective: Conduct preliminary analysis of major impacts or constraints that could require substantive
revisions to the Transit Area Concept Plan, Research development issues and potential solutions related to
providing all required infrastructure, and other items necessary for development to proceed such as the BART

station area design, Conduct outreach to property owners and stakeholders about the Specific Plan Process.
Prepare Settings Sections of the Draft EIR,

A. Kick-Off Meeting. (Team) Consultant Team will meet with the key staff members to review the
overall schedule and major milestones, existing data and maps, and key issues. Existing
information and studies needed for the Specific Plan (not already provided for the Concept Plan)
will be provided to the consulting team by staff. These include transportation studies and
infrastructure and public services studies and master plans. City staff and the team will also
review the concept plan and discuss revisions that may be needed.

B. Review City staff Comments on Concept Plan, and Interview City Staff as Needed. (D&B) City
staff will circulate the Concept Plan to all relevant City departments, and assemble comments

DYETT & BHATIA A5
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from City departments. Consultant will review comments, and meet with City staff as needed to

ask questions, gather information, and discuss comments. Planning Department staff will
schedule the meetings with City staff on a single day.

Outreach to Property Owners and Stakeholders. (D&B) Mail a letter to all property owners and
stakeholders updating them on the status of the project. Conduct one day of stakeholder
interviews of individuals or Broups not interviewed during the Concept Plan Phase.

D. Preliminary Traffic Analysis (F&P) Estimate the amount of traffic generated by the development

proposed in the Concept Plan, assess the impacts, and make recommendations for modifications
to the Concept Plan to minimize traffic impacts.

E. Sewer Treatment Capacity Analysis (IC) Review City staff estimates of sewer treatment
requirements based on development scenarios in the Concept Plan. Discuss with City staff the

limitations of the sewer treatment capacity available to the City, and potential modifications to
the Concept Plan,

E. Economic Analysis (ERA) Prepare Market Absorption and Demand Analysis, and provide
recommendations on how the Concept Plan shonld be revised to minimize fiscal impacts.

G. Existing Conditions Analysis ~ Land Use, Zoning, Community Design, and Public Services.
(D&B) Analyze the Midtown Specific Plan, the Specific Plan EIR, and other existing city

requirements for new development. Prepare settings section of the EIR for Land Use, Population,
Visual/Aesthetic and Public Services.

H. Existing Conditions Analysis — Transportation, (F&P) Analyze the Midtown Specific Plan, the
Specific Plan EIR, existing transportation studies, and existing city requirements for new
development, Prepare the settings section of the EIR for Transportation,

L. Existing Conditions Analysis - Streetscape. (FTB) Analyze the Midtown Specific Plan, existing
Streetscape and Trails Master Plans, existing map base, aerial photos, RO.W. and utilities
information, review updated BART & VTA transit facility plans. Make field visit and petform site
photography and investigation to serve as basis for design concept recommendations.

J.  Existing Conditions Analysis — Utilities and Hydrology, (IC) Analyze the Midtown Specific Plan,
the Specific Plan EIR, master plans and studies, and existing city requirements for new
development, Prepare the settings section of the EIR.

K. Existing Conditions Analysis — Hazardous Materials, Soils and Seismic Hazards, Air Quality,

Noise, and Biological Resources (ESA) Analyze the Midtown Specific Plan, the Specific Plan EIR,
existing studies and data bases, Prepare the settings section of the EIR.

L. Establish Technical Working Group for BART and Rail Issues and Hold Kick-off Meeting,
(D&B) We recommend that a technical working group be established to resolve issues related to
the future BART line and station, and the future of the railroad lines through the area. The group

should include representatives from the Public Works Department and VTA. Consultants
working for VTA may also be invited if appropriate,
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Scope of Work

Meetings:  Kick-Off Meeting with Team and Staff
Technical Working Group for BART and Rail Issues (2)
Interviews with Key City Staff
One Day of Stakeholder Interviews

Products:  Market Absorption and Demand Analysis Metno
Summary Memo of Potential Environmental Impacts and Development Issues that could require
substantive revisions to the Transit Area Cartcept: Plan,

Administrative Draft Sections of the EIR related to Existing Conditions (Teamn deadline; not a
deliverable to City staff)

TASK 2.0: PREFERRED CONCEPT PLAN AND PUBLIC REVIEW

Objéctive: Revise the Concept Plan based on preliminary impact analysis and further research about
development issues, and prepare a Preferred Concept Plan. Consult with affected public agencies, Present the

preliminary analysis and research, and the Preferred Concept Plan, to the stakeholders, Planning Commission,
and City Council.

A. Bus Tour of Transit Station Areas. (D&B) Take the staff, stakeholders, Planning Commission,
and any interested Council members, to visit neighborhoods and districts in nearby cities that are
comparable to those proposed for Milpitas. The goal is to see what other cities have done, learn
lessons about what has worked well, and see what examples are particularly resonant for Milpitas.
Examples could include: Downtown Walnut Creek, Emeryville Lifestyle Retail, Pleasant Hill,
Dublin, San Francisco, or San Jose. City to arrange and pay for bus transportation and meal,

B. Prepare Test Site Plans for Boulevard Commercial and Mixed Use Areas to refine density
recommendations. (Field) Prepare diagrammatic site plans and building envelopes to test out and

recommend revisions to the proposed densities, parking ratios, and development standards, for
up to five sites or areas.

C. Study Concept Plan Revisions and Prepare a Revised Concept Plan. (D&B, Field/Paoli, FTB, and
" Team) Dyett & Bhatia, working with the assistance of Field/Paoli, will study a range of alternative

concept plan revisions. These will be reviewed with team members so that all issues and potential
impacts are considered.

D. Economic Consultants Review of Congcept Plan Revisions. (ERA) ERA will begin the Fiscal

Impact Analysis, and evaluate the pros and cons of the potential revisions to the concept plan in
terms of fiscal impacts,

E. Consult with public agencies, (D&B, F&P, IC) Dyett & Bhatia will meet with City staff and public

agencies such as the Congestion Management Agency, VT'A and Union Pacific to discuss the plan
and how to resolve development issues.

. Review Concept Plan Revisions with City Staff. (D&B) Review the concept plan revisions with
City staff, and modify as requested prior to public presentation.

G. Prepare Notice of Preparation for the Environmental Impact Report. (D&B) Prepare project
description and Notice of Preparation for the EIR.

H. Stakeholders Workshop, (D&B) Present the concept plan revisions to stakeholders, along with
the preliminary impact analysis at a workshop, and invite feedback.

DYETT & BHATIA AT
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L. Presentation to Planning Commission. (D&B) Present the preliminary impact analysis and
proposed concept plan revisions, along with the feedback received from stakeholders and public
agencies, to the Planning Commission. The Planning Commission meeting will be the formal
meeting for the public to submit comments on the scope of the EIR.

J. Presentation to City Council. (D&B) Present the preliminary impact analysis and proposed
concept plan revisions, along with the feedback recejved from stakeholders and public agencies,
and the Planning Commission, to the City Council. City Council will give feedback, direction
regarding preferred plan modifications, and comments about issues to be studied in the EIR.

Meetings:  Concept Plan Alternatives Review with City Staff
Technical Working Group (2)
Stakeholders Workshop
Public Agency Meetings (up to 3 meetings)
Planning Commission Meeting
City Council Meeting

Products:  Preferred Concept Plan

TASK 3.0: DRAFT SPECIFIC PLAN AND EIR ANALYSIS

Objective: Prepare all the substantive components of the first four chapters of the Specific Plan, review the
chapters with City staff. and then compile an Administrative Draft Specific Plan {first four chapters). Conduct
EIR analysis, and identify any further revisions to the concept plan that may be warranted. Present the

substance of the Specific Plan and environmental impact issues to the Stakeholders at a Stakeholders
Workshap. ‘

A. Prepare Detailed Impact Analysis for Draft EIR. (ESA, F&P, D&B, IC) Prepare the preliminary
draft impact and mitigation sections of the Environmental Impact Report.

B. Prepare Specific Plan Proposals and review with City Staff — Land Use, Circulation, and
Community Design: (D&B, F&P, ETB, and Field/Paoli) Refine the concept plan if warranted,
based on environmental impact analysis and recommended mitigations, Prepare outline of all
substantive recommendations, along with preliminary illustrations for Land Use, Circulation, and
Community Design Chapter of the Specific Plan. Prepare a sample page of the document format,
Review the format, outline and preliminary illustrations with City staff.

* Land Use Plan — Uses, Density, Feight, District Character
* Urban Design Plan - Streetscape, Pedestrian Bridges, Trails, Parks
*  Circulation Plan: Street Systern and Pedestrian/Bike Routes
* Development Pattern — Size, Dimension, and Pattern of Blocks
» Network of Parks, Trails, and Public Gathering Places
C. Prepare Specific Plan Proposals and review with City staff - Policies, Development Standards
and Design Guidelines for Fach Subarea : (D&B, FIB, Field) For each sub-area, prepare an

outline and preliminary illustrations for policies, development standards, and design guidelines.
Review the outline and preliminary illustrations with City staff. Topics to be covered are:

* Community Character - Building Types, Building Height, and Other Defining Features:
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* Streetscape Character and Streetscape Design:
— Great Mall Parkway ~ up to 3 segments
— Montague Expressway — up to 2 segments
~ Montague Expressway - Penitencia Creek pedestrian bridge (elevation only)
— Montague Expressway - Piper Drive pedestrian bridge (elevation only)
— Milpitas Blvd Extension — up to 2 segments
~ McCandless Drive — up to 2 segments
~ Piper Drive - | segment
— Falcon Drive - 1 segment

— Centrepoint to mall connection (Great Mall Plewy to mall bldg) ~ 1 segment
~ McCandless to mall connection {Great Mall Pkwy to mall bldg) ~ 1 segment
— . Planned cross-BART track pedestrian connection (Great Mall to Piper Dr.)
— Pedestrian crossing — at-grade Great Mall Pkwy-Milpitas Blvd Ext intersection (plan only)
— Great Mall Pkwy-Montague Expressway intersection — perspective sketch of grade sep
— Prepare Gateway Intersection Concept Illustrations and Annotations
- Montague Expressway/Great Mall Parkway - Plan & Section
- South Main Street/Great Mall Parkway — Plan & Section

— Prepare Illustrations & annotations of Primary Street Furnishings Types

- Street light types ~ arterial/boulevard; avenue; pedestrian scale
- Treetypes—upto 4

* Building Envelopes, and Building Relationship to the street - Ilustrations

* Open Space — Size, Types, General Design Parameters
¢ Parking Location and Design

The architects on our team will prepare illustrative three-dimensional drawings {axonometric or
comparable) of up to five key focus areas (one in each sub-area.) Design guidelines will be
prepared for building types not already addressed in the Midtown Specific Plan, including high-
rise buildings on the major arterials, and life style retail. The streetscape designers will prepare
Typical Street Plan Segments and Sections for all types of streets, selected pedestrian linkages,

and gateway concepts at selected intersections, showing relationship of buildings to streets
and overall public space character.

. Stakeholders Workshop. (D&B) Present Specific Plan Proposals and Impact Analysis
Information to Stakeholders.

. Prepare Administrative Draft Specific Plan — Four Chapters. (Team) Submit the administrative
draft of the introduction and background chapters, and the two chapters of the Specific Plan
described in (B) and (C) above for staff review and comment.

Meetings:  Two Meetings with City Staff to Review Specific Plan Proposals

Technical Working Group (2)
Stakeholders Workshop with Stakeholders
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Products:  Two Working Memos to Staff, with outline and preliminary illustrations describing Specific Plan
Proposals

Administrative Draft Specific Plan — Four Chapters

TASK 4,0: DRAFT EIR
Objective: Prepare the Draft EIR for Public Review.

A. Administrative Draft EIR (D&B and Team) Compile the administrative draft EIR, including all

impacts and mitigations sections, as well as other required sections discussing alternatives and
cumulative impacts. ‘

B. Meetings with Staff to Discuss Mitigations, (D&B and Team) Meet with City staff to review and
discuss proposed mitigations for major impacts, for example transportation, sewer treatment, and
flooding. One additional meeting is allowed if required, with City staff and/or an outside agency.

Meetings:  Two Meetings to review Mitigations
Technical Working Group

Products:  Administrative Draft EIR

TASK 5.0: IMPLEMENTATION PROGRAM AND COMPLETION OF DRAFT SPECIFIC
PLAN AND DRAFT EIR

Objective: Prepare the Implementation Program components and submit an administrative draft of the
implementation program to city staff for review. Revise the implementation program based on staff comments,
Prepare the Draft Specific Plan, revising the administrative drafts of the first four chapters and the
implementation program in response to staff comments,

A. Prepare Overall Implementation Strategy and Phasing Recommendations (D&B, F&P, ERA, IC).

B. Prepare Summary Descriiotion of All Infrastructure Improvements Required for Development
of the Area (D&B, F&P‘, 1C)

* Streets: New Streets, Street Improvements, Fair Share Traffic Mitigations (D&B, F&P)
* Streetscape Improvements and Pedestrian Connections (D&B, FTB)

+ Parks (D&B, Field)

« Railroad Alterations (D&B, IC)

«  Utilities - Water Supply, Water Infrastructure, Recycled Water, Sanitary Sewer Infrastructure
and Treatment Capacity, Storm water and Flood Control (IC)

C. Prepare Cost Estimates and Recommendations for Financing Mechanisms for Area-wide
Infrastructure, (IC, ERA, FTB)

D. Prepare Recommendations for Financing Mechanisms for Public Services, (ERA)
E. Prepare Implementation Work Program. (D&B and Team) Prepare a matrix of tasks and

responsibilities necessary to establish funding mechanisms, provide services, and construct
infrastructure.

DYETT & BHATIA
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Scope of Work

P. Meet with City Staff to Discuss Implementation Program Recommendations. (D&B)

G. Stakeholders Workshop. (D&B) Meet with the stakeholders to present and discuss the
implementation program recommendations.

H. Submit Administrative Draft Implementation Program far Staff Review. (D&B)

Prepare Draft Specific Plan. (D&B) Prepare the Draft Specific Plan, revising the administrative
drafts of the first four chapters and the implementation program in response to staff comments.

t—‘

J. Planning Commission Meeting (D&B and Selected Team Members) Present the Draft Specific
Plan to the Planning Commission, and invite comments. This provides an opportunity for the
Planning Commission to discuss the Specific Plan, prior to the public hearing on the Draft EIR

when they will also be making recommendations to the City Council about the Draft Specific
Plan.,

K. City Council Meeting. (D&B and Selected Team Members) Present the Draft Specific Plan to the
City Council, and invite comments. This provides an opportunity for the City to discuss the

Specific Plan, prior to the public hearing on the Final EIR when they will also be making final
decisions about the project.

L. Draft EIR. (D&B and Team) Prepare the Draft EIR based on staff comments on the
Administrative Draft EIR. City staff to distribute for 45 day public review period.

Meetings:  One Meeting with City Staff to review Implementation Program Recommendations
Technical Working Group

Stakeholders Workshop

Planning Commission Meeting to Review Full Draft Specific Plan, including Implementation
Program .

City Council Meeting to Review Full Draft Specific Plan, including Implementation Program

Products:  Administrative Draft Implementation Program

Full Draft Specific Plan (including Implementation Program revised to reflect staff comments)
Public Draft EIR

TASK 6.0: ZONING AND GENERAL PLAN AMENDMENT

Objective: Prepare zoning regulations, zoning map amendments, amendments to the Milpitas Midtown
Specific Plan, and General Plan Amendments that implement the Specific Plan,

A, Substantive Issues Memo and Draft OQutline. (D&B) Review the existing zoning code, and
analyze the provisions of the Specific Plan that need to be incorporated into zoning. Prepare
recommendations for any necessary amendments to the Milpitas Midtown Specific Plan. Prepare

a discussion paper to review with staff identifying substantive issues and questions. Prepare a
draft outline of the zoning code amendments.

B. Administrative Draft of Zoning Code and Midtown Specific Plan Amendments. (D&B) Based on
statf feedback on the substantive issues memo, prepare an administrative draft of the zoning code
amendments and any required amendments to the Milpitas Midtown Specific Plan.

C. Draft Amendments to the Zoning Code, Zoning Map, Midtown Specific Plan and General Plan
Map. (D&B) Based on staff review of the administrative draft, prepare the public draft of the
zoning code and Midtown Specific Plan amendments.

DYETT & BHATIA A-11
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Scope of Work

D. Stakeholder Meeting. Hold a meeting to present the main provisions of the draft zoning code
amendments to the stakeholders; invite comments and answer questions.

Meetings:  Meeting with City Staff to Review Substantive Issues Memo and Draft Zoning Qutline
Stakeholder Meeting

Products:  Substantive Issues Memo and Draft Outline
Administrative Draft Zoning Code and Map, Midtown Specific Plan Amendments, and General
Plan Map Amendment

Draft Zoning Code and Map, Midtown Specific Plan Amendments, and General Plan Map
Amendment

TASK 7.0: PUBLIC REVIEW OF DRAFT SPECIFIC PLAN AND DRAFT EIR

Objective: Allow 45 days for public review of the Draft EIR and hold public hearing to receive public comments
ot the Draft EIR, and final comments on the Draft Specific Plan.

Meetings:  Planning Commission Public Hearing on Draft Specific Plan, Draft EIR, and Zoning
Products: None

TASK 8.0: FINAL EIR AND ADOPTION OF SPECIFIC PLAN, EIR, ZONING, AND
GENERAL PLAN AMENDMENT

Objective: Prepare the Final EIR, with responses to public comments. Based on direction from City staff, and
any final amendments required by the response to comments on the EIR, prepare the Final Specific Plan.

A, Administrative Draft Final EIR, (D&B and Team) Prepare responses to comments on the Draft
EIR. This proposal assumes that no new data collection ot technical analysis is required for the
response to comments, and that there are no more than 25 comment letters.

B. Final Specific Plan, (D&B) Revise the Draft Specific Plan in response to written comments from
staff. This proposal assumes that response to staff comments involves only editing of text, and
does not require major rewriting of content or creation of any new illustrations.

C. Final EIR. (D&B) Prepare Final EIR in response to staff comments on the administrative Draft
Final EIR.

D. City Council Public Hearing (D&B and Subconsultants if Needed) Present the Final EIR and
Final Specific Plan to City Council for adoption. Additional City Council meetings regarding the
plan, and/or additional revisions to the Plan in response to further City Council comments,
would be an additional task beyond this scope of work.

Meetings:  City Council Meeting

Products:  Administrative Draft Final EIR
Final Specific Plan
Final EIR

DYETT & BHATIA
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PROJECT SCHEDULE

The schedule on the following page shows 13 months for the total project. An additional two months
may be needed, for data collection, resolution of issues with stakeholders, review by decision-makers,
and other items. Thus the total time for the project may be up to 15 months.
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Exhibit A - Detalled Schedula

Exuiair A, et Two

Milpitas Transit Area
Specific Plan
Task W/D | WK|Tasks for the Week Responsible Meatings and Deadlines Mtg Dates
Deadiines
All items In bold are meetings or products fisted in Scope.
All items in italics are internal team deadlines not subject to late penalty.
All items in bold with a donble asterisk (**) axe deliverables subject to Iate penalty.
Aug-17 | 1 |Council Approves Contract
Set up Meetings
Aug-22 [ 2 |Finalize Contract and Scheduls DB, City |Kick off Maetlng Ang-23
Decide about stakeholder intarviews DB, City  Kick off Maating
Establish Tachnical Working Committee DB, City  |Kick off Meating
Discuss Scope of Work for Infrastructure | DB, Clty PW |DB and Publlc Works Meeting Aug-23
Review Sewer Capaclty Consfraints BB, City PW [DB and Public Works Meeting
Propare Data Request List, Review with Citj DB, City |Clty has one week to provide data requested Aug-31
Prepara all subcontracts DB, Subs
City distributes Concept Plan for review City Clty has one waek to gat comments back to Aug-31
Aug-28 | 3 [Review Market Absorption Pofantial DB, ERA (DB and ERA Meeting
@ VTA Meeting: BART Status, Working Togetf DB, City, PW [VTA Meeting Aug-31
a Revlew Transportation Constraints F&P DB and F&P Meeting Aug-31
@ Invitations to Stakeholder nterviews City Prepare and Mai! Stakeholder Tnvites Sept. 8
—
i
% [ Sep-s | 4 |Preliminary Economie Analysis ERA  [Three Weeks to Complere
8 Preliminary Traffic Analysls F&P  |Three Wecks to Complete
g Existing Conditions Analysis - F&P  \Right Weeks to Complete
g Existing Conditians Analysls - Straatscape FTB Eight Weeks to Complete
% Exlsting Conditions Analysis - ESA Eight Weeks to Complete
@ Existing Conditions Analysis - Utilities, IC Eight Weelks to Complete
E Bl-Weekly Progress Mesting (Phone) DB, Clty” |Bl-Weekly Progress Meeting (Phone) Sept. 8
3
g Sep-121| 5
g
=
=
2
P
&
& [Sep-19| 6 |Stakeholder intarviews 0B Stakehoider intarviews Sep-23
% Technical Working Group Meeting DB, City |Technical Working Group Meating Sept. 22
> Bi-Weekiy Prograss Mesting (Phone) DB, City  |BI-Weekly Progress Meeting 22-Sep
2
it
Sep-26 | 7 |Team Kick-Off Meating Team Team Kick-Off Meeting
FTB and DB Kick-off Mesting DB, FTB |FIB and DB Kick-off Meeting
Field and DB Kick-off Meating OB, Field |Field and DB Kick-off Meeting
Oct-3 | 8 |{Rafine Concept Plan 0B, Fleid
Test Site Plans Fleld
Base Information FT8
Bi-Weekiy Progress Meefing (Phone) DB, City Bi-Weekly Progress Meeting 6-Oct




Exhibit A - Detailed Schedule

Milpitas Transit Area

Specific Plan
Oct-10 | 9 {Refine Concept Plan DB, Fleld
Test Site Plans Flafd
Oct-17 | 10 [Technlcal Working Group Meeting Technical Working Group Meeting 20-Oct
Design Team Mesting - 1/2 day DB, Field, |Design Team Meeting
FTB
Bi-Waekly Prograss Mesting (Phone) DB, Clty |Bi-Weekly Progress Meeting 20-Oct
Oct-24 | 11 |Prepara Bus Tour D&B, Fleld |Draft Bus Tour Manual
Summary Mamo - Env. Impacts + Dev. £8 Impzcts/lssues Memo to Clty ** Oct-28
issues
Market Absorption/Demand Memo ERA Market Memo to City ** Oct-28
Oct-31 | 12 |Bus Tour D&B, Fleld |Final Bus Tour Manual
Bi-Weekly Pragress Mesting {Phone) DB, City  |Bi-Weekiy Progress Meeting 3-Nov
MTG: Bus Tour Nov-5
Nov-7 | 13 |Reviss Concept Plan DB and
Team
Technical Working Group DB Tachnlcal Working Group Meeilng 10-Nov
a Nov-14 | 14 |Prepare Workshop Prasentation
= Raview Concapt Plan/Prasant, with Staff DB, City [DB and City Staff Meeting 17-Nov
b Bl-Weekly Progress Mesfing (Phone) OB, City |Bi-Weckiy Progress Meeting 17-Nov
O
@ [Nov2i | 15 |Thanksgiving Weok
g Nov-28 | 16 |Stakehoiders Workshoyp: Revised Concapt olc] Stakeholders Workshop Dec-1
Plan
S 8i-Waeekly Pragress Masfing (Phone} DB, City  |Bi-Weekly Progress Meeting i-Dec
< Dec¢-5 | 17 |Mestings with Publlc Agencies (]2} May combine Agency Mtgs w. Tech. Wkg 8-Dec
f: Group
& Notlce of Preparation for EIR DB
% Tachnical Working Group Meeting D8 Technlcal Working Group Meeting 8-Dec
8 |'Dec12] 18 |Revise Concept Plan DB
LIQ.l Bl-Weekly Progress Meeting (Phone) DB, City  |BI-Weekly Progress Mecting 15-Dec
o .
i
ld:‘-l Dac-19 | 19 JRevisse Concept Plan
g Dac-26 | 20 [Christmas Week
o
Jan-2 | 21 |Deliver Prefarred Concept Flan to Clty ne Preferred Concept Plan ** Jan. 4
Materlals into Planning Commission Packet Clty Jan. 6
Bl-Weakly Prograss Masting (Phona) DB, Clty |Bi-Weeldy Progress Meeting S.Jan
Jan-8 | 22 IPlanning Comm. Reviews Revised City Planning Commission Meseting Jan. 11
Concept
Matearlals Into City Council Packet City Jan. 10
Jan 16 | 23 {City Councll Reviews Revised Concapt City City Council Meating Jan-17
Plan
Tachnical Working Group Meeting DB Technical Working Group Meating 19-Jan
Bl-Weekiy Prograss Maeting (Phene) DB, City  |Bi-Weekly Progress Meeting 19-Jan




Exhibit A - Datalled Schedule

Milpftas Transit Area

Spacific Plan
Jan-23 | 24 (EIR Analysis - Land Use and Population DB Bight Weeks to Complete
EIR Analysis - Visual and Shadow DB Eight Weeks to Complete
EIR Analysis - Transpartation F&P ELight Weeks to Complete
EiR Analysis - Hazardous Materlals ESA Bight Weeks to Campletz
EIR Analysis « Selsmic and Soll Hazards ESA Eight Weeks to Complete
EIR Analysis - Alr Quality ESA  |Bight Weaks to Complete
EIR Analysls - Blological ESA Eight Weeks to Complete
EIR Analysis - Public Servicas B Eight Weeks to Complete
EIR Analysis « Hydrology, Flooding, Water c EBight Weeks to Complete
EIR Analysis - Publlc Utilities 1C Eight Weeks to Complete
Prepare Specific Plan Proposals - Dasign DB Pour weeks to Complete
Prepara Specific Plan Proposals - FTB Four weeks to Complete
Prepare Specific Plan Proposals - Bidg Fleld Four weeks to Complete
Prapare Speclfic Plan Proposals - Infrastr. IC Four weeks to Complete
Prapara Specific Plan Proposals - F&p Four weelks to Complete
Jan-30 | 25 |Bi-Waekly Progress Maating (Phone) DB, City {Bi-Weekly Progress Meeting 2-Feb
Feb-6 | 28 |Technical Warking Group Meeting DB Tachnical Working Group Meeting 9-Feb
&
i
% Fab-13 | 27 |Bi-Weekly Progress Meeting (Phone) DB, Clty {Bi-Weekly Progress Meeting 16-Feb
g Feb. 20| 28 (Specific Plan Proposals DB, Team
<t
% Feb-27 | 29 |Specific Plan Proposals - Task 38 DB, Team  |Specific Plan Warking Memo #1 to City 28-Foh
= Raview Specific Plan Proposais with Staff-| DB, Flald, Meeting with City Staff 2-Mar
2 Bl-Weekly Progress Meeting (Phene) DB, City  |Bi-Weekly Progress Meeting 2-Mar
5 Mar-6 | 30 |Specfic Plan Proposals - Task 3C DB, Team  |Specific Plan Working Memo #2 to City 7-Mar
H.J Review Specific Plan Praposals with Staff -| DB, FTB Meeting with City Staff 3-Mar
[
L Mar13 | 37 Stakeholders Workshep - Plan Proposals Stakeholders Workshop Mar. 17
g Bi-Waekly Progress Mesting {Phone) DB, City |Bi-Weekly Progress Meeting Mar. 17
o
™ | Mar-20 | 32 |Prepare Admin. Draft Specific Plan: Chap 1 DB
Technical Working Group Meating Tachnical Working Group Maeting 13-Mar
Mar-27 | 323 |Submit Admin. Draft Specific Fian - Chap 14 DB Admin, Draft Specific Plan Chap 1-4 ¥* Mar-31
Subcensuitants Submit Env. Analysis Team Mar-28
Review Admin Draft Spacific Plan Chap 1-4 City City has throe weoks to review Apr. 21
Bi-Waeekly Progress Mesting (Phons) DB, Clty |Bi-Weekly Progress Meeting 30-Mar
Apr-3 | 34 |Compile Admin Draft EIR D8 4 Weeks to Complete
Prapars Implementation Program DBand |4 Weeks to Complete
Qutiine of Major Mitigations Submit Mitigations Mermo to Staff 4-Apr
Mesting with City to Review Mitigations DBand [Moatlng with Clty Staff 8-Apr
Prepare Flnancing Recommendations ERA
Prepara Cost Esfimates for Implementation| FTR, IC
Apr-10 | 35 |Bl-Weekly Progress Meeting (Phane) DB, City  |Bi-Weekly Progress Meeting 13-Apr
Apr-17 | 36 |Technical Working Group Meeting DB Toechnlcal Working Group Meeting 20-Apr
Apr-24 + 37 |City Comments - Adm Dft Sp. Plan Chap 1- City Submit to Dyett and Bhatia Apr-21
Submit Admin Draft EIR to City DB Admin Draft EIR to City ** Apr-28
City Revlews Admin Draft EIR City City has two weeks to review 12-May
Meeting with Ciy Staff RE Implementation DB, City (Meeting with City Staff 27-Apr
Bi-Weekly Prograss Meeting (Phone) DB, Clty |Bi-Weekly Progress Meeting 27-Apr
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Milpitas Transit Area
Specific Plan
May-1 | 38 |[Revise Spacifc Plan Chap 1-4 based on DB and
staff comments Team
Stakeholdar Warkshop - implemantation P De Stakoholders Workshop May-4
May-8 | 38 |Implementation Program - Chap, 5 DB Admin Draft Specific Plan - Chap 5 ** May-12
City Submits comments on ADEIR to DB City City Commentis on ADEIR May-12
City revlews Admin Draft SP - Chap 5 City City has one waek to review 19-May
Bi-Waskly Progress Meeting (Phone) DB, City  (BI-Weeldy Progress Meeting 11-May
May-15 1 40 |Revise Draft EIR basad on staff comments DB and  |Thres Weeks to Complete
Team
City submits commants on Sp. Plan Chap 5 City May-19
=
2 May-22 | 41 [Reviss Spaecifc Plan based on staff DB Two Weeks to Complete
3 comments
E Bi-Weekly Progress Moesting (Phone) DB, City |Bl-Weekiy Progress Mecting 25-May
=
Q | May-29| 42 |DB submits Draft EIR to City DB Draft EIR to City ** Jun2
’é Submlt Draft Specific Plan to City DB |Swbmit Draft Specitic Plan to City ** Jun-2
% Jur-5 | 43 |Release Craft EIR and Draft Plan to Public Clty Clty has two days to print and distribute - Jun-6
u Clty Expense
% EIR Review Pariod Forty Five Day Review Perlod 21-Jul
= Matarlals into Planning Commisslon Packet, City 9-Jun
@ Bi-Weskly Progress Meetlng {Phone) DB, City |Bi-Weekly Progress Meeting 3-Jun
Jun-12 ] 44 [Plan Comm. Review - Sp. Plan and Planning Commission Meeting 14-Jun
Impacts
Materials into City Council Packet City 13-Jun
Jun-19 { 45 |City Councit Raview - Spec. Plan and City Counclt Msating Jun-20
Impacts
Bi-Weekly Prograss Meeting (Phone) DB, City  \Bt-Weekly Progress Meeting Jun-22
Jun-26 | 46 |Prepare Zoning, GP and Mid SP DB
Amendments
% ‘ o Jul-3 | 47 |Bi-Waekly Progress Mesting (Phons) DB, City |Bi-Weekly Progress Meeting g-Juf
£ =z
9]
"
§ 5 Jul-10 | 48 |Zoning Issues Memo and Draft Qutline [8]=] Zoning Issues Memo and Draft Ontline to staff 11-Jul
. Mest with City Staff RE Zoning DB, City |Meeting with City Staft 13-Jul
[¢a]
o Ju17 49 [Planning Comm. Public Hearing an DEIR Clty Plannieg Comm. Public Hearing - DEIR Jul-1%
% % Bl-Weekly Progress Meeting (Phone) DB, City |Bi-Weekly Propress Meeting 20-Jul
>3 E End of Public Raview Period for the EIR Public Comments on EIR Due Tul-21
g s Summarlze Plann. Comm, Clty 21-Jul
~ Recommendations
Jul-24 § 50 |Prepare Final EIR - Response to DB and  Two weeks, assumes light comments
Jul-3t | 81 ;Admin Draft Zoning, Map, GP, SP DB Submit Ad. Dr. Zoning, Map, GP, ST #+ Jui-31
Clty staff raviews Admin Draft Zoning, ete. Clty City has ona waek o review T-Aug
Bl-Weekly Pragress Mesting (Phone) DB, City |Bi-Weekly Progress Meeting 3-Aug
" Z
|C__') Aug-T | 52 |Submit Admin. Draft Final EIR Suhmit Admin, Draft Finaf EIR #* Aug-7
% City staff reviews Admin Final EIR City Clty has one week to review 14-Aug
Q Prepare Revisions to SP, if neaded, for CC 08
% Revise Zoning based on staff cornments DB
a
% Aug-14 | 53 |DB Prepares Final EIR based on staff DB
g QOptional CC meeting in advanca of hearing City Not in current scepe; might be needed
a Stakeholder Maeting - Zoning DB Stakeholder Meoting 17-Aug
a Bl-Weekly Progress Meeting {Phone) DB, City |Bi-Weekly Progress Meeting 17-Aug
Z
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Specific Plan
& | Aug27[ 54 [DB Delivers Final EIR to City DB [Final EIR ** Aug-21
i D8 Delivars Zoning, GP and Midtown Amen DB Submit Zoning, Map, GP, SP ** Aug-21
g City distributes Final EIR City Two days to print and digtribute - City Expense Aug-23
z Staff Report for Councll Packet, plus docs City Staff Report with all attachmants to Council Aug. 21
(=]
o Public Comment Perfod Tan day Public Comment Period 4-Sep
Aug-28 | 55 |Public Review Perlod
Sep-4 | 56 |City Council Review and Adapt Plan and City City Council Hearing Sep-3
EIR
Sep-11 | 57 |DB Praparas Final Specific Plan for [pl:]
publishing
Sep-18 | 58 DB Submits Final Specific Plan DB Final Specific Plan ** Sep-18
Publish Final Spaclific Plan City Sep-22
Key: W/O: week of
WK: waek

MTG: Mesting

PC: Planning Commisstion

CC: Clty Council

D8: Dyett & Bhatia

City: City of Milpitas Planning

City PW: City of Milpitas Public Works
ERA: Econorics Research Associates
ESA: Environmental Sclence Associates
Field: Field Paolf

F&P: Fehr & Poers

IC: Infrastructure Consuitant



Project Budget

Exhibit B:
Project Budget

orTion A

The guaranteed maximum fee for all components is $672,635. These fees include all personnel costs,
subcontractors’ costs, and direct costs, and delivery of products identified in the Scope of Work.
Subcontractors' costs and direct costs are billed with no administrative markup or handling fee. The
tables on the following pages and on the following page provides in detail, estimated Hours by Person
by Task; and Budget by Person by Task. Dyett & Bhatia reserves the right to reallocate budgets
between firms or tasks provided within the overall contract amount. A 15-percent contingency has
been included, to allow for additional tasks to be assigned if the need arises. The contingency may
only be used with express direction and written authorization from City staff (e-mail or letter) to

Dyett & Bhatia; Dyett & Bhatia will decide which consultant on the team shall perform the additional
tasks,
HQURS BY TASK
Task | Task 2 Task 3 Task 4 Task 5 Task & Tasik 7 Task 8
Analysis of]|
Environmantal Prafarrad FPublic Review nf Final ER and|  ToraL
Impacts and|  Concept Plan Draft Shacific| Adoptian of Specific
Davelopment, and Public| Craft Spedific Implermantat| Zoning ond Generol]  Plan and Draft|  Plan, Zoning, and
fssiies Roviaw Plan Draft EIR| jon Pregram | Plan Amandman EIR) _ GP Amandment|
Dyett & Bhatia
Lesiie Gould, Projact Manager 162, 1 142} 98 11 58] 26 74 B20!
e Bhatia, Principal [ [ [ B j | 3]
Michaat Dyate, FAICP * B p p R . 12 . ] 121
Senior Plannae Il - - 4 i - 16 - 1 188
Planner 170) 134 186 150) 150) 24 44 (46| 1,004
Graphic Dasigner . - - | - 44 148
GIS/ Compliter Graphies 34 o 124 4+ 2 IT - [z 438
Support KT 30| X 104 86) 4 24| 34 456|
Sub-Tatal 407] 398} 524 40 550] 354 24 42 3,148
Flald Pacll Architects
Frank Fullar, FAIA t 18] 14 J 4 4 54
Sameer Chadha 1] §0) 7 g 40| K b 182
Tany Sankalia l 22 24 ] 20 ] N ] 66|
Sub-Tatal 20, 1 1) O &4 4 4 303
Freadman Tung & Bottomley
Principal 17 10 74 . 35 - i
Associate K]l 2| 173 [ 4 - 2 FE]
Autacad Qparator I} 18 4 169 B 24 b 215
j Projact. Assistant | 23 7 131 . 3d 4 1 103
Sub-Tatal ® 2] 551 q N 0 q 41 43
Economics Research Associates
Bill Las [ 8 g - 7 ] 1 108
Assaciats 28] | - 16 B i 44
Sub.Total 48] 16f § [ 32 [ [} o 15
Fahr & Pasry Associates
Sohrab Rashid, P, | P 8 11] g 4 52
ulls Mesrgan 28 - 2 73 B 2 p! 107
ason Nasdahi 76} 2 183 14 [ 14 304
Support/Graphics 16 2 4 4 . | 2 4 70
Sub-Total 134 B 38 289 20 g [E 2 531
Environmantal Sclanco Associates
Marty Abell, AICP 1T I [ ] ] N ) 3
| Debarsh Kirtman, AICP i5; g 7 pl - 4 4 37
Pater Hudsan, P.G. {§elsmlcity and Haz Mar) 40| 14 1| 3 - - E 8
Thomas Roberts, CWB (Blo Resources 15 4 A 6 5 6
Paul Miller {Air Quality and Nolse) 2| | | 10
Geraldina Grunbaum (Alr Quality and Noiss) 40 16! 18 [} & 88|
Gi§ § 4 3 2 | g L]
Admin 4 g 2 2 | | 13
Sub-Totaf ¥ Y 40| 54 P! [H 4 29 291
TOTAL HOURS T 8551 545] 1,291] 745] a7 358] 126] 521] §,269
DYETT & BHATIA B-1
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Project Budget
BUDGET BY TASK
Task [ Task 2 Tosk 3 Task 4 Tosk § Task § Task 7 Tosk 8
Anaisis of | Flngf EIR and
HRD:gY Environzentar Praferred Public Review of| Adaptian of] TOTAL
Impacts and| Concept Plon Zoning and|  Draft Specific]  Spedfic Man,
Development|  and Public|Draft Specific mplamentae| Ganerol Plan|  Pan and Droft} Zoalng, and GP
Issues Review: Plonl  Draft EIR] Jon Program Amendmen EIR Amendr
Oyett & Bhatla
Lesfla Gould, Project Manager $135 $21,870 19440  $19,170] $129s0]  $15930 $7,830 $3510] 53990 $116.700
Rajeay Bhada, Prindpal 150 | 500 900 1,200 1,200 1,200 1,200 B 1,200 $7.800
Michael Dyetr, FAICP 150 B . - B - 1.800 - - $1,800
Senior Plannar [| 90 - B B -« - 14,760 - 2160 $16,920
Planner 1] 13,600 10,720 14,860 12,000 12,000 1,920 3,520 11,680 $80,320
Graphle Designer 80 . - - - 8,320 - B 1520 $1,840
GISf Computer Graphics 75 2,550 6,300 9,300 3,3¢0 6300 3,300 - 3,300 $34.350
Suppont 50 1,500 1,500 3,200 5,200 4,300 1,200 1,200 4,200 $23,300
Direct Costs $300 $600 $350 5500 $520 $240 $200 $500 $3,210
Sebetotal $40.720 $39,460 348,100 $35,160 | $48,570 $33,250 $8,430 $36,550 £290,240
Field Paoli Architects
Frank Fuller, FAIA $195 $1,950 $3.510 $2,730 3 $780 $7B0 $7do 3+ $10,530
Samesr Chadfia 12} 1,213 7076 8731 - 4851 - - - 521,071
Tanu Sanlallz 101 - 2,222 2,424 - 2,020 - - - §6.666
Dirace Costs $80 $200 $500 $- §40 $40 $40 $- $300
Sup-tatal $3,243 $13,208 $14,385 ¥ $7.69) $820 $820 3- $40,167
Fresdman Tung & Bottomley
Principal $200 $3,400 $2,000 $15,200 3- $7.000 §- $- $1,200 $28,800
Assochte 100 3,100 200 17,300 - 4,100 - - 2,400 $27,100
Autotad Operatar | i) 1,260 280 11,830 - 1,680 - - - $15050
Project Assistant ¢ 50 1,465 372 6,650 . 1,947 - - 540 $10644
Dirace Costs 4803 3257 $4,568 3 $4,013 $208 $10.679
Sub-tatal $9,728 $3,109 $55,568 $- 1 $19.520 §- 3 §4,348 $92.273
E ics Rasearch Associates
Bil Les ] §225 $13,500 $3,600 $1,800 [ $3600 [ $- 31,800 $- $24300
Associare i 130 3440 - . - 2ee0] - - - $5,720
Sub-total $47,140 $3,6400 51,800 $- $5,680 I $- $1,600 3- $30020
Fehr & Peors Associates
Sohrab Rashid, F.E. $185 $2,590 | $370 $1,480 $2,120 §740 $- §740 $1,480 $2,620
Julie Morgan 150 4,200 3- 300 14,950 - - 300 100 $14050
Jason Masdahi 120 9,120 480 2,880 19,440 1,920 - 960 1,680 $36480
Support/Graphies .85 1,360 76 340 3.57¢ - - 170 40 $5.950
Direct Costs $850 $150 FA00 $1,460 $150 5250 $3150 $3.410
Sub-total $ie.l20 sL170 0 $5200 [ $37.640 $2,810 $- | $2,420 $4,150 $71,510
Environmental Scienca Assoclates
Marty Abell, AICP 3175 $175] % $ $175 3- $- $- $i75 $525
Deborah Kirtrnan, AICP 50 5,500 - 1,200 1,050 300 - 600 300 $5.530
Peter Hudsen, P.G. (Selsmicity and Haz Mar) 150, 4,000 - 3,600 2,400 450 - - 750 $13,200
Thomas Roberts, CWB [Bio Resources) 165 2,475 B 660 990 990 B . 825 $5.940
Patt Mitler (Air Quality and Notse} 155 420 B 310 310 155 - - 155 $1,550
Geraldina Grunbaum {(Alr Quality and Nolse) 120 4,800 . 1,920 2,160 960 - - 720 $10.560
Gis 95 570 - 180 190 90 - - 190 $1,520
Admin §5 390 - 120 130 45 - - 130 $845
Direct Costs $500 §- $100 $150 $50 $- 3100 100 $1,000
Sub-total $17,030 - $6,360 $7.555 $3,160 3- $760 53,945 $40,690
Infrastructura Consultant [ s20000
TOTAL without contingency | siossal — e0547] "$033,353]  $80,355]  $B7.431% $34,070] $14,170| 543,993  $584,900
Contingency {1 5% of total) _] $87,135
TOTAL with Contingency | §672,835

Nate: Oyatt & Bharia biling rates are subject to annual adjustmant. Billing rzta changes, howaver, thall hava no impact on ovarall task or projset costs/budgst.
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Prapasaf for the Mitpiias Midiown Transtt Suboren Specific Plo P29

OPT'IDM >

We are willing 10 complete the proposed Transit Subarea Specific Plan and EIR for a fee $475,000, We
have allocated $20,000 for infrastructure analysis to be performed by an engineering firm selected in
cansultation with the Public Works Department. These fees include all personnel costs,
subcontractors’ costs, and divect costs, and delivery of products identified in the Scope of Work,
,Subcontractors' costs and direct costs are billed with no administrative markup or handling fee. Costs
for printing and disiributing copies of documents is the responsibility of the City, The iable below

and on the following page explaing the proposed budget in detail: Hours by Person. by Task; and
Budget by Person by Task,

HOURS BY TASK

Task | Tatk 2 Task 7 Tosk § Tark 3] Task ] Task 7 Tosk 8
Analysle of|
Environmental Proferred Piblic Revlaw of fimol ER and}  voTAL
Impecs andy  Concept Plan Graft Specitle | Adepedon of Shecilic
Deyalopment and Pubici Droft Speafic fmiplementey| Zanfg and Gonoral|  Flun and Denfd|  Plan, Zoning, and
- Issues Reyiwy Plan Urdft EM} on Programb  Plan Amendien EIR{ __GP Amendment
Dystt & Bhatla '
Leslte Saitld, Profect Managar 4y 124 122 74 ol N 5 26 i 7
Meeey Bhat, Pr{_n_gi_gal [ B [ [ § _— u [t
|_Michaal Dyese, FAICP : | . . 1 ; -
Sonlor Hanaer It | | . N —J féd " L i
Flanpar VaR 132 LE [ 40 1 48 14 A4 1441 £
1" Grephle Dasigner | J . - 104 4 : M e
GIS/ Computar Graphucs 4 A (24) 44 B4 4 - 44 :
Suppoyy : gl Y2 44 104 84 44 T4 8y
Sub-Too| Fig] 374 07 378 52 354 94 524 1)
Flald Paoll Archltacts
Frank Fuller FAIN . I&} i3 14 - q 4 4 .
Samecr Chidha 1 B 7 [ 40 E : | S
Tant Sankally - N - ! 24 E 200 4 & -lﬁ"
i Sub-Tauai 20 5} 1o 9 i 4 4 o
Beonomict Aavenreh Asiociatos [
Bif Leg N ] [ 5 / 18 ] 5 L N
Assatizs 8 » K| - 14 ‘ i -
SiubnTotal ag| if 8 0 ] g EX &
Fehr & Peers Agssoclules
Sofiiab Rashld, P.g, ! 14 a Bl I 1 Al 4 e
Tufle Morzan [ . . 3 5Bl - 4 il ) —
| Jasan Nasdali 7t 4 AT (62 4 B El 4
Suppo ruGraphlcs { el K 2 4 el 4 I 2 i
j Sub-Toml] 135 ] L | 20, - 1] 2
Envlcaamentat Sciance Assoclates
VRrTy abl, TGP “ I ] T ) ] T
| Dahorah Kirtman, AICP 19 . i 7 47 4 [
[ Pacar Hudsan, PG, {Sesmidty and Haw Mag) 40 4 14 3 b - 5
*1. Thomas Raberes, CWS (Blo Resoorces) | [E 4 8 4"{ | 5
Paat Mlllar (Alr Guality and Noise) 4 7 3] 1| - !
Ganaldinz Grunpaurn (Alr Quailty and Molse) 10 18] 1 8} 1t
55 § 3 3 i Bl ]}
hemln § ] £l 3l | | . 2
Sub-Tatal 123 i S0 £y Y] i) 4l 28
TOTAL HOURS 8 1z 50 Tre 0| Ge5L 258] 126] 400}
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